UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION
EMMANUEL C. GONZALEZ,
Plaintiff,

Case No. 2:14v-906-JRG
Consolidated Lead Case

V.

INFOSTREAM GROUP, IXC,,

Defendant
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NEW LIFE VENTURES, NC. Case No. 2:14v-907-JRG

MEMORANDUM OPINION AND ORDER

Before the Courti®ef endant New Li f e Wetonfar Suenmary | nc .
Judgment of Invalidity “( Mo t Dkt” No. 142).In its motion, NLV argues that the asserted
claims of U.S. Patent No. 7,873,665t he “ ' 6 @ad UBS.aRaterm NJ. 7,558,80the
“7807 Patent”) ( c-iSlu ¢ aré ipvaliE Ibgcause tthieyeare “ineligibles fart s
patent protection under 35 U.S.€101. Having reviewed the motions and the PatemSuit,
the Court is persuaded thadne of the asserted claims dieectedto patentable subjechatter.
Accordingly,N L V mation isGRANTED.

l. BACKGROUND

OnSeptember 23, 2014, Pl aintiff Emmannuel (
for patent infringemenagainst multiple defendangnd initially asserted five patentsicluding
the "665 Patent. anh‘dCanhpel ai 8h0The'Goa kelch dMatkroan 1 . )
hearing on August 18, 20;1and issued a Claim Construction Order (Dkt. No. 169intiff

currentlyasserts | ai ms 1, 42, a nahdclaidslg f 2t, hea n'dé 85 oR att dret



Assertedndependenticai m 1 of the ' 665 Patent recites

1. A method for multiparamete digital labelling of InternetWebsites,
comprising:

gathering of unambigu@y multiparameter qualitative data concerning
single or a plurality of at least oneanf Internet website, an
Internet posting, their substantiveontents, and their owner or
creator;

sourcing, from the owner or creator of said websitet@rnet postig,
each saidtem of qualitative data referring to said website, said
intemet postingpr its substantiveontents or its owner or creator;

producing a plurality of digital labels for each said websitmternet
posting, wherein each digital label uniquetyers to and
represents a particular item of qualitative information;

wherein prodcing of digital labels further compriseacoding of the
gualitative data in any digital form;

domiciling of these multparameter digital labels on least one of the
same computer, the same computetwvork, and on several
computers linked to each othe

manipulation of the said mulgarameter digital labelsomprising
generation of a list of at least one of webs#ed Internet postings
that match parameters stipulatadan entity conducting a search
and represented in tluggital labels acording b at least one of the
presence otthe absence of, the nemcal or other value contained
in, the numerical or otherabue not contained in, any one, all, and
any configuration ofhe labels that have reference to one or more
websitesor Internet postings; and

making available the effective use of these rmatiametedigital labels
and the means for their manipulation, to ¢le@eral public through
the Internet.

("665 Pat,dm858)Tld . ot2lBer asser b Palenta@are dapendent o f t |
claims.
Asserted independent c¢claim 1 of the 807 P

1. A host website apparatus for listing subscribers comprising:

a computer system,

said computer system includes a diglitdlel database for providing to a
listing subscriber digital labels representaifjerent specific
gualities and a subscriber database for storing a listing of
subscribers’ digital |l abel s;

said computer system being configured to responcstaiedb s cr i ber ' s
request for listing and guidgthe subscriber via the Host Website
display to enter informatiopertaining to the subscriber and



converting the informatioto dgital labels by accessing said
digital label databasend storingthe ubscr i ber’ s di git al |
saidsubscriber datalsa and
said computer system furtheonfigured to enable users to search said
subscriber database for subscriber didéheéls identifying
subscriber qualities.
("807 Patentcolcol20,19,. 18.)19The Court iginds
representative of claim 3, the only other independent claim in that patent.
Il. LEGAL STANDARD
A. Summary Judgment Under Rule 56
Federal Rule of Civil Procedure 56(c) authorize€aurt to grant summary judgment
where “there | s anymatgralrfastiande . .dmsoging partyaisentitlen to a
judgment as a matter of law.” A party Imoving
burden by showingne¢ebdaof “éhiedencs o ssbgport t
CelotexCorp. v. Catrett477 U.S. 317, 3225 (1986).
Patent eligibility under 8 101 is an issue of law, but the legal conclusion may contain
underlying factual issue#ccenture Global Servs., GmbH v. Guidewire Software, 28 F.3d
1336, 134041 (Fed. Cir2013).Here, thereare no material factual disputes thaiuld prevent
the Court from deciding NLV’'s motion pursuant
B. Patent Eligibility under 35 U.S.C. § 101
Section 101 of the Patent Act defirm®pe of patent eligible subject matter:
Whoever invets or discovers any new and usefubgess, machine,
manufacture orcomposition of matter, or any new and useful improvement
thereof may obtain a patent therefaubject to the conditions and tegements
of this title.
The Supreme Court has held thagrdh are three specific exceptions to patent eligibility

under 8101: laws of nature, natural phenomena, and abstract iBeslg. v. Kappos561 US.

593, 601 (2010). INMayo, the Supreme Court articulated a t&yd ep t es't for “di
3



patents thatlaim laws of nature, natural phenomena, and abstract ideas from those that claim
patent eligible appAircaei Gaspof Pt hodHBGoneepC
2347, 2355 (2014) (citinlylayo Collaborative Servs. v. Prometheus Lals, 132 S. Ct. 1289,
1296-97 (2012)).

The first step oMayorequires a court to determine if thiaims are directed to a law of
nature, natural phenomenon, or abstract iddae, 134 S. Ct . at 2355. “
muster under 8 0 1Ultramercial, Inc. v. Hulu LLC, 772 F.3d 709, 714 (Fed. Cir. 2014). In
making this determination, the court looks at what the claims coleamercial, 772 F.3d at
71415 (“We first examine the claims because ¢
inte nded t oseecasanellectual )Ventures | LLC v. Capital One Bank (US292 F.3d
13631369 (Fed. Cir. 2 QAAlicémamewdriAit is often eigeful cordeternune t h e
the breadth of the claims in order to determine whether the clariend to cover a
“ f und & meracticalong prevalent in our system.!.” ) .

For example, imBilski, the Supreme Court rejected@atenti nel | gimblamd4h Cl a i
petitioners’ application” bec acosceptdfledgingrl ai ms
protect i ng Bisky 86l b.S.tat 6411 Sirkilarly, ibltramercial, the Federal Circuit

found patentineligibleac | ai m t hat i ncluded el eveninst eps
exchange for access to copyrightenedia’ Ultramercial, 772 F.3d at 714. Inntellectual
Ventures the Federal Circuibeld that a claimthat containedsteps r el at [ i ng] t o cu
information based on (1) information known about the user amil &) i g a t intelectudlat a . ”
Ventures 792 F.3d at 1369.

A court applies the second stegerMayo, only if it finds as part ofthefirst step that the

claims aredirected to a law of nature, natural phenomenon, or abstractAties.134 S. Ct. at



2355. Such asecond step requireq@ court to determine if the elements of the claim
individually, orasaor dered combinati on, “transform the
eligible applicationAlice, 13 4 S. Ct . at 2355. I n determining
cases mostlirectly on pointare Diehr and Flook, two cases in which the [Supreme] Court
reached opposite conclusiormdout the patent eligibility of a process that embodied the

equival ent o MayorCallaboratiad Serl/saw Bronfetheus Labs.,,1182 S.Ct.

1289, 1298 (2012)see also Alicel134S . Ct . at 2355 (“We have de:
analyss as a searclohcepan’ ”")nventive

In Diehr, t he Court “found [ tphtente]igible beeause of¢he a | | |
way the additionast eps of the process integrated the

Mayo, 132 S. Ct. at 1298 (citinDiamond v. Diehy450 U.S. 175, 187 (19818gee also Mayo

132 S. Ct. at 1300 (“lIt nowhere sutogefthesed t ha
steps, were in context obvious, Fmdkrtrea&dut i n u
found that a process was patamligible because the additional steps of the process amounted

to nothing mor e tshalnut®iionnDiedycddr0fWiScayhodd2 (eiting t

Parker v. Flook437 U.S. 584 (1978)).

A claim may become pateet! i gi bl e when t hwe[s]rmotoalyatevd pr o
of nature but also several uncontienal steps . .that confine[] the claims to a particular, useful
applicati on oMayotlB2eS. @tr at 4390sqe lalsa DDR Holdings, LLC v.
Hotels.com,LR. 773 F. 3d 1245, 1257 (Fed. Cir. 2014)
addess the problem of retaining website visitors that, if adhering to the routine, conventional
functioning of Internet hyperlink protocol, would be instaritly ansported away fr

website after “clicking’ on iamk .a'dv.erA i sl amiemt



remains pateat nel i gi bl e i f i-stolduetsicorni baecst iovniltyy '“ ‘tphoastt
or o b vMapoul32.S: Ct. at 1299.
1. DISCUSSION
In order to prevail on a 01 challenge, the movant must show thatctielenged claims
first fail the “ineligibl e tciomec eqpdic espliedp satnedp

test. In this cas@\JLV contend thatthe Patentsn-Suit fail both step=irst, NLV argues that the

asserted claims are directedttth e abstract 1 dfeac iolfi t“autsel nsge al racbhee
9)Second, NLVY asserts that the asserted cl ai m:
of using digitaldatlgbel s for websites.” (

A. Alice Step One: The Ineligible Concepttep

Here, the Court finds that the asserted claims are directed to the abstract idea of
gathering andabeling information to facilitate efficient retrievaf the labeled informatian
Claim 1 of the ' 665 Pat e‘digital deels’ovhile Gla&ms 1 cithemet hod
"807 Patent devanrfi lgess ed webgsietei eve i nfor mat.
dat abase. ” (23688 8Plart elwt 9% In220As the Court recently found in
eDekka a case in which thesserted patent “ e D e k k a wap sanilaly dirécded to the
abstract idea of storing and | abeling i1infor ma
could be performed by a humareDekka v. 3balls.conm2015 WL5579840 at *4 (E.D. Tex.
Sept.21, 2015).
B. Alice Step Two: The Inventive Concept Step

Because the asserted claims are directed toward an abstract idea, the Court must next
determine whether an inventive concept exists that is sufficient to transform the claims into

patenteligible subject matter. Such transformation requires more than simply stating the abstract



idea “while addi n§ayd h32 S.\Wo at d294. Heamep thel Cpurt ifirtds that
such an inventive concedbes not existo transform the asserted claimstioé Patentsn-Suit
into patenteligible subject matter.

Like theeDekkapatent, whichncluded terms that, at best, vaguely alluded to computer
based activity, the claim | imitatiinsuffisienttd bot h
demonstratghat the Pates-in-Suit amount to more thapatens on abstract idea See Alice
134 S. Ct. at 2355The purported inventive steps argued by Plaintifis applying the well
known concept of labeling information to websitédice holds that implementing an abstract
idea(such as generic labeling) on a computer does not make that idea patedtaiil@352.

Similarly, use of the I nternet doeselgbet tran
S ubj e c tUltnrametcialelmc..v’Hulu, LLC772 F.3d 709, 71@-ed. Cir. 2014).

In describing the invention to the Patédtf f i c e, Pl aintiff conced
labeling is commonincomen ce i n physical hhermot Mhetr et of or
proposed in di gi (Matl, Exf 9 Thenclaims themaetvés offet netsing 'more
than taking the welknown concept of labeling and applying it to the interfiée Court finds
that this applicationdoes support finding an inventive concept to be present in the asserted
patents.

Though Plaintiff contends that “several in
claims beyond the realm of an abstract idea, the Supreme Court explained that an abstract idea
cannot be transformed into a patentable inven
a high | ev e Aliceplf3d4 § @t.me2B857 (quotraya’ 132 S. Ct. at 1300yWhether

analyzed individually or collectively, tHei mpor t anentbai mi ekbdmbty Pl air

nothing more thamherently abstract idsa conventional stef or both.Accordingly, theCourt



concludes that thBatentan-Suit fall outsidethe scope of patentalbdeibject matter defined by §
101
V. CONCLUSION
For the reasons set forth above, the Court
' 8 Oafent Bre not directed towaetdigible subject matter under 35 U.S.CLGL.
Accordingly, theCourtGRANTSNL V' s Moti on f or SummabDktyNoJ udg me

142).



